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Prepared by and File: HORNE & HORNE, PLLC
DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
COPPER CREEK SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by E. JERRY WILLIAMS
LIVING TRUST dated July 11, 2006 of Pitt County, North Carolina, hereinafter referred to as

"Declarant”.
WITNESSET H:

WHEREAS, Declarant is the owner of certain r-e-:al—pr—opgrty located in Pitt County, North Carolina,
which is more particularly described on Exhibit "A" attached hereto and made a part hereof by reference

(hereinafter sometimes referred to as the "Property"); and

WHEREAS, Declarant desires to create on such property an exclusive residential community of
single-family homes to be known as Copper Creek Subdivision (hereinafter sometimes referred to as
"Subdivision"); and

WHEREAS, Declarant desires to provide for the maintenance and upkeep of the drainage swales at
rear of lots and between each lot along with any common area within the Subdivision, including, but not
limited to the all entrance areas, entrance island and landscaping, and to provide for enforcement of
covenants and restrictions applicable to the Subdivision, and, to that end, desires to create a planned
community pursuant to the provisions of Chapter 47F of the General Statutes of North Carolina (the "Act"),
and to subject all of the property within the Subdivision to the covenants, conditions, restrictions,
easements, charges and liens hereinafter set forth, each and all of which is and are for the benefit of said
property and each owner thereof; and

WHEREAS, Declarant has deemed it advisable to create an organization to own, maintain and
administer the drainage swales at rear of lots and between each lot along with any common area (as
hereinafter defined), to administer and enforce covenants and restrictions applicable to the Subdivision, and
to collect and disburse the assessments and charges hereinafter created, and Declarant has therefore
incorporated under North Carolina law as a non-profit corporation, the COPPER CREEK OF
WINTERVILLE HOMEOWNERS ASSOCIATION, INC., for the purpose of exercising the aforesaid
functions;

|
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NOW, THEREFORE, Declarant declares that the Property set for in Exhibit “A” and such additions
thereto as may hereafter be made pursuant to Article II hereof, is and shall be owned, held, transferred, sold,
conveyed, used and occupied subject to the covenants, conditions, restrictions, easements, charges and liens set forth in
this Declaration, all of which shall run with the real property and be binding on all parties owning any right,
title or interest in said real property or any part thereof, their heirs, personal representatives, successors and
assigns, and shall inure to the benefit of each owner thercof.

ARTICLE 1

Section 1. “Articles” means the Articles of Incorporation of Copper Creek of Winterville
Homeowners Associations, Inc.

Section 2. "Association" shall mean and refer to Copper Creek of Winterville Homeowners
Association, Inc. its successors and assigns.

Section 3. “By-Laws” means the Bylaws of Copper Creek of Winterville Homeowners Association,
Inc.

Section 4. "Common Area" shall mean and refer to any and all real property, together
with any improvements thereon, shown on any recorded subdivision plat of the Property entitled “Final Plat
For Record Copper Creek Subdivision™ dated February 29, 2016 prepared by Coastal Carolina Surveyors,
PLLC and recorded in Map Book 79, Page /86- /87, Pitt County Registry, with the exception of
any Lots, as said term is defined in this Declaration. Except as otherwise provided in this Declaration, the
Common Area shall be maintained by the Association or its successors in interest unless dedicated to public use

as set forth herein.

Section 5. "Declarant” shall mean and refer to E. Jerry Williams. It shall also mean and refer to
any person, company or entity to whom or which Declarant shall assign or delegate the rights and obligations of Declarant by
an assignment of Declarant's rights recorded in the applicable public registry for Pitt County, North Carolina.

Section 6. "Lot" shall mean and refer to any plot of land, with delineated boundary lines, shown
on any recorded subdivision plat of the Property. In the event that any Lot is increased or decreased in size by
recombination or resubdivision through recordation of new subdivision plats, any newly-platted Lot shall thereafter constitute
alot.

Section 7. "Member" shall mean and refer to every person or entity who or which holds membership in the
Association.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to any Lot which is a part of the Properties, including contract sellers,
but excluding those having an interest in a Lot solely as security for the performance of an obligation.

Section 9. “Subdivision” means the property as set forth on Exhibit “A” attached hereto and any
additional property within the Development Area which has been or may be dedicated pursuant to this
Declaration.
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ARTICLE I1

Section 1. A Corporation named Copper Creek of Winterville Homeowners Associations, Inc. has
been formed pursuant to the requirements of the Nonprofit Corporation Act as set out in the General
Statutes of North Carolina as an association of the Owners of Lots. Its purposes are to manage and
maintain the drainage swales at rear of lots and between each lot along with any common area of Copper
Creek; to enforce the restrictions contained herein; and to make and enforce rules and regulations governing
the Owner’s use and occupation of said easements.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to assessment.

Section 2: The Association shall have two classes of voting membership.

Class A. Class A membership shall be all Owners, with the exception of the Declarant, and
shall be entitled to one vote for each Lot owned. When more than one person holds an interest in any Lot,
all such persons shall be members. The vote for such Lot shall be exercised as then determined, but in no
event shall more than one vote be cast with respect to any Lot.

Class B. Class B member(s) shall be the Declarant and shall be entitled to three (3) votes
for each Lot owned. The Class B membership shall cease, if not sooner terminated as herein provided, on
August 1, 2020. Class B membership shall cease and be converted to Class A membership when the total
votes outstanding in the Class A membership equal the total votes outstanding in the Class B membership.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each
Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessment or charges for maintenance of all easements, and (2) special
assessments for capital improvements, such assessments to be established and collected as hereinafter
provided. The annual and special assessments, together with interest, costs, and reasonable attorney's fees,
shall be a charge on the land and shall be a continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest, costs, and reasonable attorney's fees,
shall also be the personal obligation of the person who was the Owner of such property at the time of the
assessment. Such assessment shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the improvement and maintenance of the aforesaid easements, services and facilities
devoted to this purpose, including but not limited to, the cost of repairs, replacements and additions, the
cost of labor, equipment, materials management and supervision, the payment of taxes assessed against the
easements if any, the procurement and maintenance of insurance in accordance with the By-Laws, the
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employment of attorneys to represent the Association when necessary, and such other needs as may arise.

Section 3. (a) Maximum Annual Assessment. Declarant shall establish the Maximum Annual
Assessment and initial annual assessment for Class A Lots; thereafter, the terms "Maximum Annual
Assessment”, “Annual Assessment”, and “Special Assessment” shall mean the Maximum, Annual and Special
assessments applicable to Class A Lots. Until May 1, 2017, the Maximum Annual Assessment shall
be $25.00 per year for each Class A Lot. For so long as a Class B Lot(s) exists, the Board of
Directors, in its sole discretion, shall have the authority to adopt an annual budget without a vote of the
membership. Once Class B Lots cease to exist, the Maximum Annual Assessment may be increased
by the Board of Directors effective January 1 of each year without a vote of the Members, but subject
to the limitation that the percentage of any such increase shall not exceed 10% of the Maximum
Annual Assessment for the previous year unless such increase is approved as set forth in Section 3(b),
below.

(b) Annual Assessments: Ratification of Budgets. After Class B Lots cease to exist, the
Board of Directors shall adopt a proposed budget (including the proposed annual assessment for each Class
of Lots) at least annually. Within 30 days after adoption of the proposed budget, the Board of Directors
shall send a copy of the proposed budget and shall give written notice to the Members of a meeting of the
Members to consider ratification of the budget, such meeting to be held not sooner than 10 days nor more
than 60 days after the mailing of such notice. Such meeting may, but need not be, combined with the
annual meeting of the Members. Except as required by Section 7 below, there shall be no requirement that
a quorum be present in order to vote on ratification of the budget (although a quorum must be present to
vote on other matters). The budget shall be deemed ratified unless at that meeting Members having a
majority of the votes of the entire membership vote to reject the budget. Notwithstanding the foregoing, if the
budget provides for annual assessments not greater than 10% larger than the assessment in effect for the
immediately preceding year, such budget shall be deemed ratified unless Members having at least 80% of
the votes of the entire membership vote to reject the budget. If the proposed budget is rejected, the budget
last ratified by the Members shall be continued until such time as the Members ratify a subsequent budget
proposed by the Board. Any annual assessment ratified by the Members shall continue thereafter from year
to year as the annual assessment until changed by the Board and ratified by the Members as set forth herein.

Section 4. Special Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Association may levy, in any assessment year, a special assessment applicable to that
year for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the easements, provided that any such assessment shall have
the assent of two-thirds (2/3rds) of the votes of each class of members who are voting in person or by proxy
at the meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4. Written notice
of any meeting called for the purpose of taking any action authorized under Section 3 or 4 shall be sent to
all members not less than thirty (30) days nor more than (60) days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled to cast sixty (60%) per cent of all the
votes of each class of membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirements, and the required quorum at the subsequent
meeting shall be one-half (’2) of the required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the preceding meeting.
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Section 6. Uniform Rate of Assessment. Except as provided for Class B members, both annual and
special assessments must be fixed at a uniform rate for all Lots and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments and Due Dates. Unless a different
commencement date is set by the Board of Directors, the annual assessments provided for herein shall
commence as to all Lots in any phase on the first day of the month following the conveyance of a Lot or
Unit within that phase to an Owner other than the Declarant or a Builder. Unless a lower amount is set by
the Board of Directors and ratified by the Members, the first annual assessment shall be the "Maximum
Annual Assessment” set forth in Section 3 of this Article and shall be prorated according to the number of
days remaining in the calendar year.

The Association shall, upon demand, and for such reasonable charge as the Board of Directors may
determine, furnish a certificate signed by an officer of the Association setting forth whether the assessments
on a specified Lot have been paid. If such certificate states that an assessment has been paid, such
certificate shall be conclusive evidence of payment.

Section 8. Effect of Nonpayment of Assessment and Remedies of the Association. An assessment
not paid within ten (10) days after the due date shall incur such late charge as the Board of Directors may
from time to time establish, and, if not paid within thirty (30) days after the due date, shall also bear interest
from the due date at the rate of eighteen percent (18%) per annum or the highest rate allowed by law,
whichever is less. The Association may bring an action at law or in equity against the Owner personally
obligated to pay the same and/or foreclose the lien against the Lot for which such assessment is due subject
to §47F-3-116 of the Act, as amended. Interest, late payment charges, reasonable attorneys' fees, and the
costs of such action or foreclosure shall be added to the amount of such assessment. No Owner may waive
or otherwise escape liability for the assessments provided for herein by non-use of the Common Area or by
abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of
any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the lien
of such assessments as to payments which became due prior to such sale or transfer. No sale
or transfer shall relieve such Lot from liability for any assessments thereafter becoming due
or from the lien thereof.

Section 10. Exempt Property. All property dedicated to and accepted by, a local
authority and all properties owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of North Carolina, shall be exempt from the assessments
created herein. However, no land or improvements devoted to dwelling use shall be exempt
from said assessments.

Section 11. Declarant's Assessments. Notwithstanding any other provision of this
Declaration or the Bylaws of the Association, the Declarant shall not be obligated for, nor
subject to, any annual or special assessment for any Lot or other property that it owns within the Properties,
provided, however, that the Declarant shall be responsible for paying the difference between: (i) the
operating expenses of the Association; and (ii) the total operating revenues of the Association from all
sources including, without limitation, annual and special assessments, revenues generated from fees
charged by the Association for use of the Common Area, and investment income (said difference being
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hereinafter referred to as the "Operating Deficit"). For purposes of this Section, the term "operating
expenses” shall not include contributions to any reserves for replacement, operating reserves, depreciation
reserves, capital expenditures, or special assessments.

Declarant may, by written notice given by the Declarant to the Association on or before November
30 of any year, to be effective as of January 1, terminate its obligation to pay the Operating Deficit and
waive its right to exclusion from assessments. In such event, each Lot owned by the Declarant which
contains a Dwelling for which a certificate of occupancy has been issued shall be assessed at the rate of
twenty-five percent (25%) of the annual assessment in effect for Class A Lots, as the same may change
from time to time. Upon sale of such Lot by Declarant to any other person or entity, such Lot shall be
assessed at Class A rate, commencing on the day on which title to such Lot is transferred to such third
party. Notwithstanding any other provision of this Declaration, a Lot owned by the Declarant which
contains a Dwelling occupied as a residence (but not as a model or sales center) shall be assessed at the rate
applicable to Class A Lots.

ARTICLE V
USE RESTRICTIONS

Section 1. These covenants to run with the land and shall be binding on all parties and all persons
claiming under them under until May 1, 2030, at which time said covenants shall be automatically extended
for successive periods of ten (10) years unless by vote of a majority of the then owners of the lots, it is
agreed to change said covenants in whole or in part.

Section 2. If the parties hereto or any of them or their heirs or assigns, shall violate or attempt to
violate any of the covenants herein, it shall be lawful for any other person or persons owning real property
situated in said development or subdivision to prosecute any proceeding at law or in equity against the
person or persons violating or attempting to violate any such covenant and either to prevent him or them
from so doing or to recover damages or other dues for such violations.

Section 3. Invalidation of any one of these covenants by judgment or court order shall in no way
affect any of the other provisions which shall remain in full force and effect.

Section 4. All lots in this tract of the subdivision shall be known and described as residential lots.

Section 5. No structure shall be erected, altered, placed or permitted to remain on any residential
plot other than one detached single family dwelling not to exceed two and one-half stories in height,
exclusive of basements, one detached structure not exceeding one and one-half stories in height, to be used
as a private garage for not more than three (3) cars, and one detached out building, which must comply with
the Town of Winterville building setbacks, be constructed with the same exterior materials and roof line as
the primary residence and be used incidental to the residential use of the property. Any garage facing the
front or side yard, must have garage doors.

Section 6. All driveways must be constructed of concrete materials.

Section 7. No building shall be located nearer than 30 feet from the front lot line or nearer than the
side street line than the building setback line shown on the recorded map. No family dwelling shall be
located nearer than 10 feet to any side lot line or nearer than 25 feet from the rear lot line. No building,
except a detached garage or other outbuildings located one hundred (100) feet or more from the front line
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shall be located nearer than ten (10) feet to any side lot line.

Section 8. Plan approval: No site preparation or initial construction, erection, or installation of any
improvements, including, but not limited to, dwelling units, outbuildings, driveways, fences, walls, signs,
mailboxes or other structures shall be undertaken upon any lot in this subdivision without the prior
approval of Declarant or its successors or designees. It is the intent of the parties that all exteriors of the
structures shall be harmonious with all of the other structures in Copper Creek Subdivision. All building
plans or specifications showing the exterior materials being used and exterior paint scheme of the proposed
improvements or outbuildings shall be submitted and approved by the Declarant or its successors or
designees. A detailed landscaping plan must be approved by the Declarant or its successors or designees.
Said shrubbery covering the entire front elevation of the building. Such approval in all events must be in
writing. If no approval or rejection has been given for such planned use or for such plans which have been
deposited or delivered to the Declarant, its successors or designees within thirty (30) days after written
application, the plan shall be deemed to have been approved.

Notwithstanding the foregoing, the maximum allowable impervious area per the development
approved storm water plan is 3,250 SF per lot in Section 1 of Copper Creek Subdivision. Section 2 of
Copper Creek shall be restricted to a maximum of 164,320 SF of total impervious area to maintain a low
density threshold of 24% impervious area for the NPDES Phase II post construction requirements for
Section 1 and Section 2. A storm water detention facility is required to attenuate the post developed run-off
to the pre-development run-off for the 24 hour 10 year storm upon the development of Section 2.

Section 9. All lots, whether occupied or unoccupied, shall be well maintained by the owner and no
unattractive growth of vegetation or accumulation of rubbish or debris shall be permitted. All owners of
each lot will maintain a suitable and even stand of grass upon said lot. In any event, no grass over six (6)
inches in height will be permitted to be maintained on any lot.

Section 10. No mail or paper box or other receptacle of any kind for use in the delivery of mail,
magazines, newspaper or similar materials shall be erected or located upon any lot except such receptacle
of standard design as approved by the Declarant or its successors or designees.

Section 11. No mobile home, pre-fab, modular home, package home, or other pre-built home shall
be placed on any lot. Any residence built on any lot shall be "stick built" except that pre- fabricated roof
trusses and pre-fabricated fireplaces and chimneys may be utilized in a residence built on any lot.

Section 12. Any residence constructed on a lot shall have a minimum square footage, more
specifically described as heated living area, exclusive of one-story open porches, garage and basements, of
not less than One thousand six hundred (1600) square feet.

Section 13. No noxious or offensive trade or activity shall be carried on upon any lot nor shall
anything be done thereon which may become an annoyance or nuisance to the neighborhood. No wrecked
or junked motor vehicles or vehicles without current license plates and registration shall be permitted to
remain upon any lot. No boat, trailer, mobile home, camper or recreational vehicle shall be permitted to
remain upon any street or lot unless it is located so as not to be visible from any street or road within the
subdivision. All personal conveyances shall be parked and maintained upon the driveway/concrete area of
the property.

Section 14. No barber shops, beauty parlors or shops, commercial or business activity shall be
permitted or suffered to remain on any of the lots shown on the map referred to herein, nor shall any
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